Definitions:

· In the legal environment of business, law refers to a code of conduct that defines the behavioral boundaries of business activities, policies, and procedures.

· In general, law is collection or body of rules or principles intended to prescribe and direct human behavior.

· Law is a means; it is not an end itself. There is always some purpose behind the law.

· To have effect, laws must be enforced.

 Functions of Law

· Function One: Enhancing Social Stability:
The legal system defines acceptable behavior and controls unacceptable behavior. The law imposes a structure on society by limiting activities that are detrimental to the public interest and encouraging beneficial behaviors. 
Examples of Business Activities that are Detrimental to Society and the Law:
Example 1:

Deforestation, which may results from business activities, is detrimental to the society. To prevent this, governments enact and enforce laws to limit business activities that may lead to deforestation. 

Example 2:

             Air pollution or contamination, which results from 
             business activities, is harmful to public health. To control 
             air pollution, governments enact and enforce 
             environmental laws that aim at limiting or reducing air 

             pollution.

    Example 3: 


    Racial discrimination in employment may be practiced by some businesses. This is potentially detrimental to social stability. To prevent this, governments enact and enforce laws that require businesses not to discriminate against members of ethnic minorities in hiring. Governments may also enact and enforce laws that require businesses to hire a certain number of members of an ethnic minority. These are called affirmative employment programs. 

Example 4:

Governments enact and enforce laws punishes tax evasion which is also harmful to society.

Examples of Business Activities that are Beneficial to Society and the Law:

Example 1:

Governments may enact and enforce investment laws that provide incentives for business to expand production and thus hire more people. 

Example 2: 

Governments may enact and enforce tax laws that encourage businesses to provide money for charity or philanthropy. 

· Function Two: Resolving Conflicts:

Disputes arise between individuals, between groups, between governments and individuals, and between governments and groups. 
Disputes are inevitable in society because individuals, groups, and governments have differing interests.  

One formal mechanism for the resolution of conflicts is the court system or the judiciary. The court system is used to resolve private disputes between individuals or groups and public disputes between and individuals and the government.

Examples: 

Example 1:

Two business companies (Company A and Company B) produce two different toothpastes. Company A makes a TV commercial which indicates that the toothpaste made by Company B causes tooth cavity. Company B files a lawsuit against Company A for lying about its product.
Example 2: 

An individual files a lawsuit against a city municipality claiming that the city government wrongly denies him a [p/license to open a restaurant. 

· Function Three: Bringing About Social Change:

The legal system provides an effective mechanism of bringing about some desire social change. 

Examples: 

Example 1: 

Respect for Females in Public Domains:  To bring about such respect, the government may enact and enforce laws that punish sexual harassment at the workplace. Also the government may enact and enforce laws that require that females be served first in stores and public offices.

Example 2: Emiratization in the UAE

Example 3: Governments enact and enforce laws to end racial discrimination and xenophobia. 
Sources of Law:
Common Law: 

· This is judge-made law. Under a common law, a judge’s resolution of any particular dispute generally follows earlier rulings that resolved similar disputes. For many years, rulings in important cases have been gathered and recorded in books. 

· To settle disputes that are similar to past disputes, judges use recorded cases to guide them in their rulings. A previously decided case provides a principle called a precedent. 

· The use of precedent in ruling on present cases is the doctrine of stare decisis, which means “to stand on decided cases.”

· Example: In 1960, a company in Michigan fired an employee because he spent time praying while on duty. The employee filed a law-suit against the company. A judge ruled that it was illegal to fire the employee. In 2006, a similar case happened in Nebraska where a company suspended an employee for three months without pay because he was found doing ablution in a bathroom in the company premises. The employee filed a lawsuit against the company. In settling this dispute, a Nebraska judge looked at the case in Michigan. In other words, the case in Michigan established a precedent on which the judge in Nebraska depended in order to settle the case in Nebraska. 
· One advantage of common law is its ability to change with times. As technology and social values change, the common law can evolve and provide new rules and principles that cope with the changes. 
· Example: Online Privacy Laws have come about recently due to advances in technology. Another example is laws related to sexual harassment. A third example is laws protecting whistleblowers. 
    Laws Made by Legislative Bodies:  These are parliaments that make laws for the country. Those laws are usually called statutes. Parliaments or legislatures are statutory bodies. 
Laws Made by the Executive: 

The Executive branch of government includes government ministries/departments and administrative agencies that execute or implement public polices and laws. These bodies issue regulations and rules that seek to control the behavior or individuals and/or groups.
Laws Made by International Organizations:
These are laws made by international intergovernmental organizations or by governments. They are defined by treaties and agreements among countries. There are many laws and rules that apply globally. Examples include rules made by WTO, Laws of the Sea, Intellectual Property Rights laws, etc. 
Classifications of Law:
Criminal Law: 
· Criminal law concerns legal wrongs or crimes committed against society/government.  
· Crimes vary in their severity. Crimes such as murder, rape, armed robbery, child abuse/molestation, terrorist acts (e.g., bombing, political assassination, kidnapping, etc.), injecting people with deadly agents (e.g., HIV), vandalism, arson, etc, are considered felonies.

·  In contrast, crimes such as petty theft (e.g., as pocket-picking) and disturbance of the peace at night through loud music may be considered misdemeanors. 
· Punishment for crimes may include imprisonment, fine (or both), and capital punishment (i.e., death sentence).

· To find a person or a group guilty of a crime, the trial court must find that the evidence presented in court showed that the person/group had committed the crime.

· The objective of criminal law is to punish the criminal or wrong-doer for violating the rules of society. Criminal law is not designed to provide restitution for the victim of crime. 

Civil Law:

· Civil Law has to do with the rights and responsibilities that exist among members of a society or between individuals and the governments in non-criminal matters. 

· Civil Law applies to civil wrongs which are non-criminal harm done to an individual or group. 
· Examples: 

Product Liability: This is the area of civil law in which manufacturers, distributors, suppliers, retailers, and others who make products available to the public are held responsible for the injuries/harm those products cause.
 Defamation is the communication of a statement that makes a false claim that may give an individual, business, product, group, government or nation a negative image.
Substantive and Procedural Law:
· Substantive law includes common law and statutory law that define acceptable and unacceptable behavior. 

· Procedural law determines how substantive law is enforced through the court by determining how a lawsuit begins, what documents needed to be filed, which court can hear the case, how the trial proceeds, etc.

